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	 The Sault Tribe Court of 
Appeals recently issued a ruling 
denying former tribal chair-
man Bernard 
Bouchor’s 
appeal on 
the Election 
Committee’s 
ruling that 
according to a 
specific tribal 
law, Mr. 
Bouschor 
and other 
defendants 
in an ongoing lawsuit are not 
eligible to be a candidate for 
elected office until such litiga-
tion has been resolved.
	 The Appellate Court ruled, 
“It is ordered and adjudged that 
10.110 (2) (of the tribal code 
and as summarized above) is 
constitutional on its face and as 
applied…It is further ordered 
and adjudged that the rights of 
the petitioners have not been 
abridged in contravention (of) 
the equal protection clause…It 
is further ordered and adjudged 
that the petition in this matter is 
denied.”
	 Bouschor’s argument was 
that the tribal law, which 
was enacted by a vote of the 
tribal membership, violated his 
rights under the federal and 
tribal Constitution as well as 
the Indians Civil Rights Act. 
Bouschor’s appeal was filed on 
Feb. 28. 
	 Oral arguments took place 
on March 3. It should be noted 
that the Tribal Code requires the 
court to take extremely swift 
action should a complaint be 
filed under the election code. 
The tribal court waived the time 
limits on oral arguments due to 
the complexity of the case in 
order to hear all the details from 
both parties.
	 Section 10.110 (2) of the 
tribal election code states, “No 
individual may run for election 
to office, who is currently a 
defendant in Chippewa County 
Circuit Court Case No: 04-
7606-CC, in which the Tribe is 
pursuing civil litigation against 
the defendants, including claims 
involving fraud, breach of law-
ful authority, breach of fiducia-
ry duties owed to the tribe, and 
conversion of over $2.6 million, 
until such litigation has been 
finally resolved.”
	  The law was enacted on Jan. 
25, 2006.
	 Tribal Court determined, 
“The right to vote is a fun-
damental right whereas the 

affirmative right to be a can-
didate is not. The petitioner 
(Bouschor) failed to the same 
extent in demonstrating that 
the petitioner (Bouschor) is a 
protected class of citizen…As 
such, this court may only invali-
date the ordinance in question 
on the grounds of violating the 
equal protection clause of the 
Constitution if the discrimina-
tion has no rational basis.”
	 The court further determined, 
“…the bare fact is the tribe 
stated its rationale. There was a 
concern with fiduciary respon-
sibility tainted by inevitable 
personal conflict arising from a 
2.6 million dollar claim creat-
ing the potential for personal 
exposure…The court finds that 
the tribe was attempting to have 
elected officials who would not 
be personally conflicted. That is 
rational.”
	 The Tribal Court cited lan-
guage taken from the resolution 
proposing the new law that 
plainly stated the tribe’s motives 
behind the law. The resolution 
stated, “…it is inherent in the 
positions of the chairperson and 
director that each owes certain 
fiduciary responsibilities to the 
tribe including duties of care 
and loyalty.”
	 According to court 
records, the court questioned 
Bouschor’s attorney, Paul 
Shagen, as to his thoughts 
regarding the fiduciary duty 
owed by elected officials to 
the tribe. Shagen responded by 
indicating he did not think a 
“corporate concept” like fidu-
ciary obligation is applicable to 
elected tribal officials.
	 The court further deter-
mined, “The point is that tribal 
voters decided for themselves 
that this was an appropriate 
restriction. The court also notes 
that the restriction is condi-
tioned upon the Chippewa 
County case not being 
resolved. The parties would 
not be in their respective posi-
tions today of the lawsuit were 
resolved.”
	 The court elaborated further 
by describing the law as, “an 
attempt to avoid the dilution 
of fiduciary duty by inevitable 
conflict with self interest. In 
fact, the proposal and approval 
of resolution 2006-114 can be 
seen as another example of the 
tribe attempting to refine law-
ful expectation from its elected 
officials who serve on the 
board of directors and are also 
employed by the tribe.”

Bernard 
Bouschor

johnhatch1@charter.net
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Bouschor’s tribal 
court appeal denied

Moving ?
Tribal 

Members! 
Before you move to 
your new address, 
call tribal enroll-
ment to let them 

know where you are 
headed! That way you 
won’t miss one issue 
of your tribal paper.

Call Toll Free:
(800) 251-6597.
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I believe:
  Tribal members should have a voice in Tribal decisions. There should be no laws made to silence the voices of our people.
    In helping members by funding programs to advance our Tribal member employees so they can share in our Tribe’s prosperity.
    We should enact laws to prevent creating new positions or hiring family members to key positions with contracts when they

       have no experience or relevant knowledge. This is discrimination against you and your family.
    We need to eliminate high paying contract jobs. Why do we need contracts to keep people working for us. This practice is costing the Tribe hundreds      

      of thousands of dollars and is the reason for the 7 + 1 lawsuit.
    We need our elders involved in passing on our culture and heritage to our younger generations.
    We should enact our new Constitution to give back the power to the Tribal members where it belongs. 

       This is what my heart says will bring us back together as true Anishinabe Tribe.

 BROWNElect Unit 1
Councilwoman

Paid For By The Committee To Luella Brown

Luella Brown
Unit 1 Tribal Board of 

Directors

 LANSING — In a move that 
will protect Michigan families 
from carbon monoxide poi-
soning, State Representative 
Gary McDowell (D-Rudyard) 
announced that the House has 
passed his bill requiring new 
homes and residences to install 
carbon monoxide detectors.
 “Carbon monoxide detectors 
save lives, plain and simple,” 
McDowell said. “Carbon mon-
oxide cannot be seen, smelled 
or tasted, yet it is absolutely 
deadly. By requiring inexpen-
sive, readily available detectors 
in all new residences, we will 
keep our families and commu-
nities safe and prevent further 
unnecessary tragedies from 
occurring.”
 In 2003, Patty and Gene 
Overbeck died from carbon 
monoxide poisoning in their 
retirement home overlooking 
Elk Lake in Antrim County. 
After returning from a shop-
ping trip, Patty accidentally left 
her car running in the garage. 
Within hours, the house had 
filled with toxic fumes and the 
pair died without recogniz-
ing the danger they were in. 
McDowell’s bill will name 
the section of the law requir-
ing carbon monoxide detectors 
in every new residence “The 
Overbeck Law.”
 McDowell added that carbon 
monoxide detectors are espe-
cially imperative today because 
homes are being built more air-
tight than in the past. According 
to Stephen Biggs, the builder of 
the Overbecks’ home who testi-
fied in support of McDowell’s 
bill, modern homes are a 
“highly energy efficient, but 
unforgiving sealed chamber,” 
because the flow of fresh air 
from drafts is insufficient to 
vent the interior of the home.

Bill requires 
detectors in 
new homes to 
help prevent 
tragedy

Photo by Fred Bryant
ENGADINE EAGLE SPOTTED — The Bryants weren’t sure if the rap-
tor perching in their backyard outside Millecoquin Lake east of 
Engadine was a golden eagle or a bald eagle but they know it’s a 
beauty. Lois and Fred Bryant were alerted to its presence by their 
barking dogs. “It was there for about an hour then swooped down, 
caught its afternoon meal and was gone,” reported Lois, who works 
at the Newberry Tribal Health Center. 

  LANSING – House Democrats recently 
announced a bipartisan plan that will create jobs 
and boost Michigan’s economy by attracting film-
makers to Michigan with the most competitive 
film incentive package in the country. 
  “Making Michigan the go-to place for the 
film industry will provide an immediate eco-
nomic boost, creating jobs and revenues for our 
state,” said State Representative Andy Meisner 
(D-Ferndale), Chair of the House Commerce 
Committee. 
  State lawmakers held a joint committee hear-
ing on March 4 to put the finishing touches on a 
package that will put Michigan at the top of the 
nation for motion picture and commercial produc-
tion. 
  “There are many reasons why Michigan is 
a desirable location for production crews, but 
our Great Lakes, urban centers, quaint towns, 
forests, vineyards and beautifully changing sea-
sons are only one side of the coin,” said State 
Representative Marc Corriveau (D-Northville), 
a lead sponsor of the package. “Money talks and 
the film industry always goes for the best deal 
they can find. We need to show the film industry 
how affordable and easy it is to make a major 
motion picture in Michigan.”
  Meisner and Senator Jason Allen, chair of 
the Senate Commerce Committee, have been 

researching film incentives in states that cur-
rently lead the pack. The idea is to take those 
pieces of the best incentives in the country and 
put them together under one package, in one 
state: Michigan. The plan will be a mixture of tax 
rebates, loan incentives and workforce develop-
ment credits.
  “Semi-Pro,” the latest motion picture to be 
filmed in Michigan just opened nationwide. The 
movie stars Will Farrell and Woody Harrelson, 
and was filmed in Flint in 2007. The movie 
brought in $1.3 million to the Michigan economy 
through purchases and local hires. “8 Mile,” 
which was filmed in Detroit for 4.5 months, 
pumped $7.2 million into the state’s economy. 
Louisiana, which was one of the first states to 
enact a film incentive package, saw its annual 
film spending go from $7 million in 2003 to $350 
million in 2005. 
  “The money is there and we can’t afford to 
wait,” said State Representative Mary Valentine 
(D-Norton Shores). “Film producers are scouting 
locations as we speak, and we aren’t going to be 
on the list without better incentives. We have the 
opportunity to capitalize and boost our economy 
with an industry we’re currently not doing busi-
ness with as much as we should. Let’s move this 
plan now to strengthen our economy and create 
more jobs for our workers.”

Incentive plan to reel in film industry 
will create jobs, boost economy
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	 This cut in the president’s 
budget is going to make it more 
difficult for American Indian 
students and other minority stu-
dents to attain a college degree. 	
	 With a looming recession on 
the horizon, the cost of a col-
lege education on the rise and 
an increasingly global econ-
omy, supporting our nation’s 
minority based colleges is the 
only way to ensure more stu-
dents can reach their goal of 
attaining a college degree.
	 Other than slashing fund-
ing for minority-serving col-
leges, the president’s education 
budget is very similar to last 
year’s, both in benefits and 
losses for higher education. In 
a nutshell, most Native-specific 
programs are targeted for termi-
nation within the Department of 
Education.
	 The president’s budget 
also proposes eliminating the 
$21.4 million funding for the 
Johnson-O’Malley (JOM) 
program, which is a supple-
mental educational program 
funded by the Bureau of Indian 
Affairs. The JOM program was 
designed to meet the unique 
needs of Native American stu-
dents in the public school sys-
tem.
	 According to Angeline 
Matson, Sault Tribe education 
director/assistant membership 
services director, “When budget 
times are good in Washington, 

D.C., Indian education pro-
grams get less of the increases.  
Whereas, when budget times 
are bad — as has been the 
case for the past several years 
— Indian education takes big-
ger cuts than other programs.”
	 Matson said if every parent 
of every Indian child who ever 
received gym shoes, a band 
instrument, graduation gowns, 
or tutoring through JOM called, 
e-mailed, or faxed a personal 
testimony about the value of 
JOM, it would “wake them 
up that we aren’t going to sit 
quietly and let this funding be 
cut.”   
	 By the way, she added, the 
phone number is (202) 208-
6123. The fax number for BIA-
Education is (202) 208-3312, 
and the email for the director is 
tdowd@bia.edu. 
	 The most troubling thing 
about the president’s 2009 
budget proposal is that tribe’s 
have to jump through those 
same hoops again regarding 
JOM funding, said Matson, and 
“meet with the same legislators 
and refute the same baseless 
rationale for eliminating it.”
  	 She added, “You have to 
wonder, what could we be 
spending our energies on 
instead? It’s an effective means 
to keep us spinning with JOM 
and keep us from working 
towards increased funding for 
Indian Head Start, Title VII, 

Impact Aid, and so on. If I were 
the president and I didn’t care 
about Indian education, I sure 
would use the same strategy.”
	 In the public safety arena, 
the president’s budget proposes 
a $2.5 million reduction in 
funding for tribal courts and 
fire protection, in addition to 
a slight decrease in funding 
to the BIA that will increase 
the current 40 percent gap in 
unmet law enforcement staffing 
needs. While Indian Country is 
working to play catch up in this 
area, outside of Indian Country 
public safety funding remains 
level.
	 Good and bad news for 
economic development. A BIA 
Indian land consolidation pro-
gram was eliminated and the 
Indian roads maintenance bud-
get at BIA would be cut in half. 
The BIA Housing Improvement 
Program would be gone and 
Department of Energy funding 
for tribes would take a big fall 
— from $6 million to $1 mil-
lion. There is one ray of sun-
shine on the economic develop-
ment side, a $2 million increase 
is proposed for the BIA Indian 
Guaranteed Loan program.
	 Health care is a critical area 
where even though funding in 
this new budget remains level, 
according to the NCAI, the 
Indian Health Service (IHS) is 
only funded at 60 percent of its 
need. The president also recom-

mends getting rid of non-reser-
vation based Indian health care 
programs. As Native Americans 
continue to remain at the bot-
tom in diseases such as cancer 
and diabetes, they will continue 
to fall further behind in meeting 
those needs with the president’s 
FY2009 budget.
	 Some good news for a few 
critical programs: the HUD 
Section 184 Indian Home Loan 
Guarantees received a $53 mil-
lion boost; the Ester Martinez 
Languages Preservation Act 
was funded at $2 million; Head 

Start receives an increase of 
$149 million and tribes within 
the Department of Homeland 
Securities State Homeland 
Security Grant Program will 
have a minimum of $1 million 
available to them.
	 Bush noted that in order 
to save money and aid the 
environment, this was the first 
budget to be released only in 
electronic format.
	 In response, the Senate 
Budget Committee chairman 
offered that perhaps the presi-
dent “just ran out of red ink.”

Community Donations Welcome
Mackinac Animal Aid Association is a 501C3 non-profit - all donations are tax deductible

All donations are greatly appreciated. Send to Mackinac Animal Aid, P.O. Box 92, Moran, MI 49760
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“You know I am the
coolest Kat you
ever did see!”
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 but not as 
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From page 5, Bush FY2009 budget falls flat

Join an Award-Winning Team
Where can you use tomorrow’s technology and
your knowledge of the area to make a difference in
the lives of others? At Coldwell Banker Schmidt
Realtors, we make people’s dreams come true
every day.

You can become part of the state’s #1 real
estate team. Learn about our national and local
marketing support, our innovative
technology and career opportunities
by calling Ivan Wilde, 643-8525, or
John Griffin, 484-3945.



     Approximately 8,000 to 
11,000 hibernating bats have 
died from unknown causes in 
New York and Vermont. The 
dead bats appear to be infected 
by a fungus that often forms 
white tufts on their muzzles, 
giving it the name White 
Nose Syndrome (WNS). It is 
unknown if the fungus is con-
tributing to the deaths or if it is 
a symptom of another problem. 
In addition to the white muzzle, 
dead bats appear to have used 
up their winter fat stores and 
have congregated much closer 
to cave entrances than usual. 

Biologists and researchers from 
around the country are working 
to determine the cause and to 
assess the threat to bat popula-
tions nationwide.
    The Endangered Species Act 
(ESA) protects at least one of 
the affected species, the Indiana 
bat. Little brown bats are sus-
taining the largest number of 
deaths, as well as northern long-
eared, eastern pipistrelle and 
other bat species using the same 
caves. Human health implica-
tions are not known; there is 
no information indicating that 
people have been affected after 

visiting sites where WNS has 
been found.
    The Fish and Wildlife 
Service (FWS) requests that 
cavers continue to observe all 
cave closures and advisories 
and avoid caves or passages of 
caves containing large hiber-
nating populations of any bat 
species. Before entering a cave, 
please contact the state’s wild-
life agency to obtain the latest 
information on cave access.
    The FWS is not encourag-
ing individual cavers or caving 
groups to search for bats with 
WNS. However, if you should 
observe a hibernating bat with 
a white muzzle or other white, 
fungus-like patches, please fol-
low these guidelines:
    • Do not touch any bats (liv-
ing or dead), especially those 
with a white muzzle or nose.
    • If you have a camera with 
you, please take a few photo-
graphs of the potentially affect-
ed bat(s).
    • Exit the cave immediately, 
avoiding contact with other 
bats.

    • Contain and decontaminate 
your clothing, footwear and 
gear following the procedures 
below.
    • Contact your state wildlife 
agency or your nearest FWS 
field office to report your poten-
tial WNS observations.
    • Report any dead bats found 
outdoors or any unusual num-
bers of bats outside during cold 
weather, especially near a cave 
where bats hibernate.
    • Upon exiting a cave in 
New York, Vermont, New 
Hampshire, Massachusetts, 
Connecticut, New Jersey or 
Pennsylvania, please follow the 
containment and decontamina-
tion procedures below. In addi-
tion, do not take gear into a 
cave in these states if it cannot 
be decontaminated or disposed 
of. Because clothing, footwear 
and gear used in a New York or 
Vermont cave within the past 
two years could pose a risk of 
spreading the syndrome, the 
FWS advises that these items 
not be used when accessing 
caves anywhere and that these 

items not be transported out of 
New York or Vermont.
    The FWS procedures for 
containment and decontamina-
tion are:
    • When you exit the cave, 
scrape or brush off any dirt and 
mud from your clothes, boots 
and gear.
    • When you get to your vehi-
cle, remove your clothing, boots 
and gear, put them in a plastic/
garbage bag, and seal the bag 
closed to prevent contamina-
tion of the vehicle’s interior and 
trunk. Remember to bring extra 
clothes for the drive home.
    • Wash your caving clothes 
using hot water, detergent and 
a normal bleach cycle. Dry the 
clothes thoroughly at hot tem-
peratures.
    • Wash your boots thorough-
ly with detergent and then soak 
them in a 10 percent bleach 
solution. Soak porous boots lon-
ger than nonporous boots.
    • Wash your gear thoroughly 
with detergent and then soak in 
a 10 percent bleach solution.
    • Dry items in sunlight if 
possible. For more information, 
please visit www.fws.gov/north-
east/white_nose.
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Bats dying with “White Nose Syndrome”

    A new feature of the 
Environmental Protection 
Agency (EPA) Web site sug-
gests dozens of projects local 
communities can do to help 
make the air cleaner and health-
ier to breathe.
    Called Improving Air Quality 
in Your Community, it features 
activities for reducing both 
indoor and outdoor pollution, 
including diesel engine retrofit 
programs, improving air quality 
in local schools and pollution 
prevention options for small 
businesses.
    These projects have a suc-
cessful track record; they were 
previously put into action by 
state and local governments 
across the country.
    More information waits at 
www.epa.gov/air/community.

Clean air 
Web site
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Michigan revises emerald ash borer quarantine
	 LANSING — On Feb. 
4, Michigan Department of 
Agriculture (MDA) Director 
Don Koivisto announced 
an amendment to the state’s 
Emerald Ash Borer (EAB) inte-
rior quarantine to help prevent 
the further spread of the exotic 
insect in the Upper Peninsula 
(U.P.).
	 Effective immediately, 
Michigan’s EAB interior quar-
antine was revised to include 
all of Mackinac County in the 

U.P. In fall 2007, EAB infesta-
tions were discovered near the 
Village of Moran and Straits 
State Park in St. Ignace. The 
Mackinac County quarantine 
is divided into two levels: the 
City of St. Ignace and the town-
ships of Moran, Brevort, and St. 
Ignace are quarantine Level II; 
and the remaining portions of 
Mackinac County are quaran-
tine Level III.
	 “Michigan’s natural resourc-
es continue to be at risk,” said 

Koivisto. “Over the past several 
weeks, MDA staff conducted 
intensive surveys around both 
the Moran and St. Ignace sites 
to determine the extent of the 
infestation. The current quar-
antine revision prohibits the 
movement of ash material or 
hardwood firewood from quar-
antined areas in the U.P. or from 
the lower peninsula.”
	 EAB is an exotic insect 
native to Asia that attacks ash 
trees. In its larval stage, EAB 
feeds undetected under the bark 
of ash trees, disrupting water 
and nutrient flow, which kills 
the trees in three to four years. 
First discovered in 2002, the 
borer is responsible for the 
death or damage of approxi-
mately 20 million ash trees in 
the lower peninsula.
	 As the leading cause of 

spreading EAB, the movement 
of hardwood firewood is still 
prohibited from leaving the 
lower peninsula. The inspection 
station at the Mackinac Bridge 
will also continue to prevent 
hardwood firewood and other 
regulated ash material from 
entering the Upper Peninsula. 
	 Individuals or businesses 
found violating the state’s 

EAB quarantine are subject to 
fines ranging from $1,000 to 
$250,000 and jail time of up to 
five years for moving regulated 
ash materials, including fire-
wood. 
	 Additional information about 
EAB and a map of the quaran-
tine boundaries are available 
at www.michigan.gov/eab or 
www.emeraldashborer.info.

Bowl $1.00 per game

Big Brothers/Big Sisters
Texas Hold’em Tournament

Saturday, April 12, 2008 at the Elk’s Lodge
1111 E. Portage Ave., Sault Ste. Marie.

Entry fee $50; 50 percent of entry fee will be awarded in prizes, 
pay out structure will be determined by the number of players. 

Registration begins at noon on the day of tournament. 
Tournament begins at 1 p.m.

For registration information, call Nick Oshelski 632-2856
or the Big Brothers/Big Sisters office at 635-5188.


	11
	12
	13
	14
	15

